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LSSU251, Trimester 1 2016 
PART A — Short Answer Questions 


You must answer ALL of these questions. 
Answer in your own words. You MUST NOT copy from a textbook. 


Each question is worth 2 marks. [Total: 30 marks] 


1. Your neighbour is sandblasting in his backyard, causing an extremely loud noise 
and significant dust clouds in your yard which is damaging your business. What 
is the cause of action you may have against him? What are two possible 
remedies that a court may order against him if you were successful in such an 
action? 


2. Outline the basic principle for calculating damages for breach of contract. Give 
an example of a calculation. 


3. Discuss which of the following options are invitations to treat and which of the 
following options is an offer that can be accepted, thereby forming a contract: 


a. Advertising pamphlet listing pizzas for sale; 
b. eBay listing of a product using the ‘buy it now’ sale listing; and 


c. Goods placed on shelves in a shop window. 


4. You are walking in a shopping centre when you step on a loose tile, slip and fall, 
and hurt your back. What is the basis for a possible legal action to recover 
damages? Who would you sue? 


5. You sign a contract with a painter to paint your boat. At the time of signing the 
contract, neither you nor the painter knew that the boat had actually been 
destroyed in a fire the week before. Discuss whether the contract is valid? 


6. What is an order for specific performance? When is specific performance 
available as a remedy for a breach of contract? 


7. You sign a contract to sell your car for $1,000. The purchaser fails to pay you, 
but you are able to sell it for $1,200 on the same day to another purchaser. If you 
sued the first purchaser for breach of contract: 


a. Would you be entitled to any damages and if so, how much?; and 


b. Are you bound by any duty to complete the sale to the second purchaser? 
What is that duty called? 


8. What is the duty of disclosure when taking out an insurance policy? What kind 
of matters may have to be disclosed if taking out a policy for fire insurance on a 
business premises? 


10. 


11. 


12. 


13. 


14. 


15. 
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What is the difference between a stale cheque and a dishonoured cheque? If a 
cheque is marked ‘non-negotiable’, what does that mean? 


You are a carpenter who is declared bankrupt. Are the following assets available 
for the trustee in bankruptcy to distribute to your creditors: 


a. Car with market value of $17,000; 
b. Your carpentry tools worth $1,400. 


In relation to consumer guarantees under the Australian Consumer Law: 


a. Canthe terms and conditions of sale by the vendor displace or restrict the 
operation of the guarantees?; and 


b. What is meant by ‘goods must be of acceptable quality’? 
You purchase a $45,000 photocopier from an Australian supplier for your 
business. Are you a consumer for the purposes of the Australian Consumer Law 


in this transaction? Why or why not? 


Explain the difference between a primary and secondary boycott. Provide 
examples. 


Explain the principle of subrogation in your own words. 


What are two examples of an ‘electronic communication’ under the Electronic 
Transactions Act 1999 (Cth)? 
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PART B — Problem Questions 


Using the following facts, answer the questions below. 
Answer in your own words. You MUST NOT copy from a textbook. 


Question 1 


Mario goes to acar wash and drops his Ferrari motor vehicle off for washing. As Mario is 
leaving, the shop attendant hands him a receipt, and tells him to bring back the receipt so he 
can prove he is the owner of the car. When Mario returns to pick of his Ferrari, he discovers 
a long scratch on the paintwork. Mario asks the car wash to pay for the scratch to be 
repaired. The attendant point to the fine print on the back of the receipt, which includes an 
exclusion clause which states: 


All liability excluded for stains which cannot be removed from the car seats.’ 
a. Advise Mario whether the exclusion clause is effective; and 


b. Assume you are now advising the car wash. How could their documents 
and practices be amended to try to ensure that an exclusion clause is 
effective next time? 


[15 marks] 
Question 2 


Jing went to Ace Theatre Restaurant (operated by Ace Pty Ltd) where there was 
entertainment throughout the evening. One of the acts was a fire breathing demonstration. 
Alex was an employee of Ace Pty Ltd, and he was the fire breather. 


Alex began his fire breathing demonstration on stage, blowing flames one metre long from 
his mouth. He usually stayed on the stage so that he did not get too close to the customers, 
but tonight he felt adventurous, so he walked amongst the dining tables as he blew fire. Jing 
was coming out of the restaurant toilets, was looking at her smart phone, and she bumped 
into Alex and she was burnt on the hand. Alex had not seen Jing as she was behind him. 


a. Advise Jing on whether or not she would likely be successful in a legal 
action against Ace Pty Ltd and / or Alex. 


b. Jing had been planning to play in a table tennis tournament with 49 other 
competitors the next day. Jing is a very good player and she had a high 
chance of winning. The grand prize for the winner was $5,000. Is Jing able to 
claim the $5,000 prize money as damages? 

[15 marks] 
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